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EDITORIAL NOTES. 

The constitution of the League of Nations as unanimously agreed 
upon by the special committee of the Allied Powers has been pub- 
lished. It consists of twenty-six articles. Some of these articles 
are entirely clear and some not so clear, but the intent of the whole 
is manifest. We should like to have had this constitution to include 
the use of force to carry out its provisions, but it is, nevertheless, so 
great an improvement upon the agreement which brought together 
the Hague tribunal that we see no reason for any nation, much less 
America, to oppose it. Already there has appeared opposition to 
it in the United States Senate, but this was to have been expected. 
The opposition is partly from those who want the constitution of 
the League to be much stronger, partly from those who oppose any 
League at all, and partly from Pacifists. Why the latter should 
object passes all comprehension, as the entire reason for the League 
is to prevent wars. Those who oppose a League at all do so because 
of their worship of the fetich known as the Monroe Doctrine, a 
something which has served its purpose and which, in the progress 
of the world’s affairs, is bound to pass away in its strictness. “Inter- 
ference” with matters in the Old World we certainly do not want, 
nor “interference” in matters in the New World. But the solidarity 
of the world’s happiness and interests has been put into a crucible by 
the late horrible German war, and insofar as the Monroe Doctrine 
challenges America’s duty to stand in with Europe and Japan for 
the keeping of peace and for rightful judgments in the matter of 
territorial acquisitions it must be relegated to the background. We 
cannot afford, the world cannot afford, another world-war, and only 
a League of Nations can save the world from it. This proposition is 
so patent that we are amazed at the attacks some of our Senators 
at Washington make upon the League constitution. Sometimes we 
wonder to what extent politics may have to do with it. If at all it is 
not in keeping with the spirit of to-day, which is to make as little of 
partisanship as possible of great issues that concern the welfare, 
not alone of America, but of mankind. 





The view of the Supreme Court of this State that the Local 
Option law is constitutional comes with no surprise to anybody 
conve: ant with the trend of decisions in other States, and in our 
own State. We doubt if the matter is taken up to the Court of 
Errors, for there is no likelihood that that Court would take a dif- 
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ferent view. Some State questions, of course, cannot be subject to 
a referendum under our constitution, but there is not a line in our 
State’s charter of rights and duties that prevents the Legislature 
from submitting questions of local domestic policy to the voters. So 
we believe there is nothing in it which would forbid a full State pro- 
hibitory act if the Legislature saw fit to pass it. The decision of the 
Supreme Court arose in the case of Middletown township, Cape May 
county, and the opinion, as prepared by Mr. Justice Parker holds: 
“The Local Option Act is not unconstitutional as containing an im- 
proper delegation of legislative power by requiring a special election 
to be held on petition of thirty per cent. of the qualified voters as 
distinguished from referendum at a general election on petition of 
over twenty and less than thirty per cent. Nor is the Act unconstitu- 
tional by reason of such provision, as establishing an illusory classifi- 
cation of municipalities in violation of the clause relating to special 
laws regulating the internal affairs of towns and counties.” On the 
same day this opinion was rendered the same Court sustained the 
various holdings of those Justices who set aside certain Local Option 
separate elections wherein the soldiers’ vote was not included. The 
fact that the Legislature made an unreasonable law, that is, a law 
unworkable and impractical, relating to the vote of the soldiers, 
furnished no reason, according to the Court, for setting its provisions 
aside. The statement of the Court’s view is thus presented in what, 
we presume, is the syllabus of the opinion of the same Justice in a 
review of another Local Option case (the full text not being yet pub- 
lished) : 

“By reason of the Soldiers’ Vote Act, the provisions of the Local 
Option Act as to giving notice of a separate election by posting and 
publication are rendered inoperative as constructive notice, and voters 
in the national service coming within the provisions of the Soldiers’ 
Vote Act. 

“The Soldiers’ Vote Act is not rendered nugatory nor does it 
lose its effect as a statute, because of a temporary impracticability 
of carrying out this provision, due to official action of federal author- 
ities in withholding addresses of men in service. 

“A failure to carry out the requirements of the Soldiers’ Vote Act 
whereby a substantial percentage of voters lose the opportunity to 
vote, is more than a mere irregularity in conduct of an election, it is a 
practical disfranchisement of such voters. 

“Where the Soldiers’ Vote Act required the Secretary of State 
to mail voting papers to each voter in service at least twenty days 
before any general or special election, and he was unable to do so 
because of the failure of local authorities to notify him in time that 
such special election was to be held, it cannot be said that there was 
a reasonable attempt to comply with the provisions of the Act. 

“The statutory view of local elections under the law of 1918 is 
not an election contest to determine which party was successful but 
a review of the legality of the entire election, to determine hether 
‘t was held according to law. 

“The Soldier Vote law is not unconstitutional as providing a 
different method of counting the soldier vote from that provided in 
the Constitution, Article 2, Paragraph 1.” 
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The Legislature has at last got down to business and the usual 
very large crop of bills is coming out of the hopper. Some of these 
bills are, as at every Legislative session, good; some thoroughly bad; 
some neither bad nor good, but unnecessary. We view with approba- 
tion the proposal of a Constitutional amendment by which our Legis- 
lature will meet once in two years. It will save the State money 
and its citizens a great deal of vexation. It does seem as if the wis- 
dom of legislators in the past, even a year past, ought to permit of a 
quiescence in the matter of amending, altering and repealing statutes 
that are treated as rubbish before even the members of the Bar and 
Judges of the Courts can become acquainted with their meaning. 
But such is not the way of the wise—or the unwise. Law tinkering 
is the bane of our American civilization. All men, even legislators, 
know this, but still they tinker on. The “New Era” has not yet 
arrived. 

The Governor has again proven the sincerity of the views ex- 
pressed by him a year ago, that efficient Judges should be reappointed 
regardless of politics, in his reappointment of Chancellor Walker, 
whom all the Bar knows has “made good” in his high official posi- 
tion. We only wish that the Governor’s idea could have been carried 
out by him, and had been carried out by his predecessors, in some 
of the minor judicial appointments—county appointments. The Bar 
cannot help but know of various county Judges that also “made 
good” but were displaced because they were not adherents of the 
party to which the Executive belonged. We are not sure but that 
in many cases the Bar is to blame for this. The tendency is for 
those members of the Bar who belong to the same party as the 
Governor to get together and recommend a change if the incumbent 
on the Bench is of the opposite political party, and this is a matter 
of course. But it ought not to be a matter of course. The sound 
judicial mind is one not inbred or acquired by every lawyer, and when 
it is possessed and the Judge gives satisfaction, why should he be 
removed? It does not benefit the State, it does not benefit the Bar. 
It may benefit one man, at the expense of the State and the people. 
We have argued along this line for years, but perhaps it is only 
barking at the moon! At any rate, let us be thankful a good Chan- 
cellor is not removed because his shilloleth as a party man—though 
we have no idea he now trails his robe in any partisan conflicts—is 
not the same as that of the party in power in this State. It is a good 


augury. 

Mayor Ole Hanson, of Seattle, if he is of Scandinavian stock, 
(and there is no better), deserves all the credit the press has awarded 
him and even more. The Seattle “sympathy” strike was an enormous 
one, and, like all sympathetic strikes, denoted anarchy. It was well 
that it was promptly scotched. Ole Hanson did it with such vigor 
and certainty that similar strikes elsewhere will be less likely to 
show themselves. And when he had accomplished his mission this 
is what he said, and it ought to be placed in letters of gold on the 
sidewalls of every Labor Union: 











68 THE NEW JERSEY LAW JOURNAL. 


“The Labor Unions must now cleanse themselves of their an- 
archistic element or the Labor Unions must fall. They are on trial 
before the people of this country. | take the position that our duty 
as citizens stand ahead of the demand of any organization on the face 
of the earth. The Union men, the business men, the church men, 
must first of all be citizens. Any man who owes a higher allegiance 
to any organization than he does to the Government should be sent 
to a Federal prison or be deported.” 

Which sentiment could be extended further than to Labor Unions. 
The Bolsheviki, and the I. W. W’s., whether alike anarchists or not— 
and the difference between them and out-and-out anarchists is not 
perceptible—must be made to obey the law, or go to prison, or, if 
aliens, deported. There is no other way to preserve our democratic 
institutions. Congress is the proper power to act in this case, and 
no law can be too severe to meet the emergencies which have now 
arisen in this country owing to the persistence with which agitators 
of lawlessness are carrying on their destructive acts and speeches. 





An appeal to the Supreme Court certainly means that something 
in the way of a judgment—a transcript of a record—shall be filed in 
that Court, so it has a basis upon which to act. It would seem as if 
this fundamental proposition would not need an exposition by the 
Supreme Court, but that has been given in a recent case (Thatcher 
Furnace Co. v. Simpson), wherein Mr. Justice Bergen, speaking for 
the Court, said: “Examination of the files of the Clerk of the 
Supreme Court show that no state of the case or any other papers 
in the controversy have been filed in that office beyond a notice oi 
argument. It is difficult for us to understand why counsel undertakes 
to argue before the Supreme Court a matter not within its jurisdic- 
tion. It is wasting the time of the Court and counsel, for manifestly 
this Court could not affirm or reverse a judgment without some 
record of it being filed with the Clerk of this Court. There is nothing 
here for the Court to consider and the appeal will be dismissed with 


costs.” 


. 

Whether or not women should vote may be a vexed question, 
but it is not a question as to a Women’s Civic League filling a real 
want in many of our communities. We are led to remark upon this 
subject by noticing that in a rural community in this State, in a 
comparatively small town, though a county seat, some 200 women 
recently gathered and decided they¥* would form such a League. Their 
objects, as stated in a published notice of their meeting, did not 
begin, nor did they end, with a resolve to burn up President Wilson's 
messages, or to rush to Trenton to influence the Legislature to pass 
a woman's suffrage bill, but were thus calmly expressed: “For mak- 
ing the town cleaner, such as having receptacles for waste paper, which 
now is scattered about; cleaning up the back yards; better conditions 
at the railroad stations; a rest room, where women coming in from 
the outlying districts to shop may rest and meet their friends ; hospital 
extension ; securing the use of the Court House lawn as a public park, 
including band concerts in the summer, until] some better park 
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privileges are offered ; beautifying the town in various ways; having 
many women to wage a town war on town improvements.” Certainly 
women can do much in this direction which men do not do, not only 
because men are too busy in other affairs to give much attention to 
the sweetening of town life, but because women know from experience 
in their home life what cleanliness in streets, “rest rooms, i 
places, etc., would do for the uplift of a community. 


” 


open-air 


Penology has become a science and well it has. It is time. The 
old-fashioned method of dealing with criminals or defectives as also 
with insane persons should pass away; it cannot be too quickly. We 
like, therefore, the position taken by Commissioner Lewis of the State 
Department of Charities and Correction in the new disciplinary rules 
which that department has decided to put into effect. In reviewing the 
subject the Commissioner says: ‘Each charge” (in a State Institu- 
tion), “is to be treated kindly, humanely, firmly and with tolerance. 
He must be dealt with as an individual, and institutional boards of 
managers will not be permitted to require each and every charge to 
serve the same minimum sentence. The principle of the indeterminate 
sentence must be observed in all cases where the law permits it. In 
the event that a minimum sentence has been imposed by the Courts 
in accordance with the statutes, then that minimum must be served, 
unless commutation is granted or unless the Court of Pardons pardons 
or paroles at an earlier date. Boards of managers are not required to 
parole a charge when the minimum sentence imposed by the Court 
expires. They must release him, however, at the expiration of his 
maximum, less commutation granted in accordance with the statute. 
Each course of study or system of discipline and training, which aims 
at the individual development of each charge, must be based upon a 
plan of classification which comprehends the scientific study of the 
charge. . . . Since the successful rehabilitation of each charge must 
depend upon that individual’s social and industrial preparation, there 
must be established and carried out a plan of scholastic and trade 
training closely correlated with a psogram providing physical train- 
ing and recreation, sufficient wholesome entertainment and moral 
instruction, all of which shall aim to develop industrial skill, self- 
respect and sound character.” 


Applicants for admission to examination for attorney’s license 
will be interested in the view of the Supreme Court in the case of Miss 
Snyder, of Newark, who desired to be examined at the beginning of 
the present (February) term. Commissioner Calvin N. Kendall, of 
the Department of Public Instruction, had refused to approve the 
course of study of the High School at Dresden, O., from which the 
applicant was graduated in 1899. She was, therefore, unable to 
comply with the rule of the Bar Examiners respecting preliminary 
qualifications for admission to the examinations. It appeared that the 
applicant had written to the School Board of Dresden for certain 
information respecting the High School, but had received no reply. 
The Court held that it was not the duty of the Commissioner of Edu- 
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cation to make a personal investigation, but rather that the applicant 
should furnish the required information. In the event of inability to 
do this the Court said the application for relief might be renewed at 
the next term of the Court. 

Another matter passed on by the Court was concerning a proposi- 
tion made looking toward the reinstatement of a disbarred attorney. 
A motion was made on behalf of Travers A. Spraggins, a former 
colored lawyer, of Jersey City, disbarred four years ago. His counsel 
submitted that since his disbarment Spraggins has been leading a 
correct and honest life and has, therefore, purged his original offense. 
The purpose of the motion was that the Court should, by investiga- 
tion, determine the truth of this claim of good conduct as a prelimin- 
ary to the reinstatement of Spraggins. In denying the motion the 
Court said: “The matter has been submitted to the full Court, whose 
conclusion thereon is that whatever result might be reached on the 
facts, the course suggested is without precedent and in our judg- 
ment would be an improper one to pursue.” 


When a charitable organization holds property used solely for 
its purposes, and properly escaping taxation under the statute, comes 
to holding the land only, the building thereon being destroyed by 
fire, does its immunity from assessment for taxes still continue? The 
Supreme Court at the February Term says not. The case was that 
of a Y. M. C. A., whose building was burned by the fire of 
April 6, 1917, at Asbury Park. The plot of ground being vacant on 
May 20, the local assessor levied an assessment of $19,200 on the land, 
and the County Board upheld it. On a certiorari the Supreme Court 
by Mr. Justice Minturn, said: “We think this tax was properly 
imposed. To admit the claim of the Association would be tantamount 
to conceding that an owner whose building had been destroyed may 
leave the land unoccupied by any structure ad infinitum, and claim 
exemption by reason of Ownership by a charitable body. Ownership 
is not the sole and only test. Use is the dominant factor upon which 
exemptions of this character are’ based, and to bring the use within 
the legislative contemplation it must be based upon a use of the 
entity, and cannot be applied to a severance of a freehold, by which 
the building or the land may be severally and independently 
exempted.” 





A rather novel case involving the subject of privileged communica- 
tions as between attorney and client is that of Andrews v. Gardner. 
decided recently by the Court of Appeals of New York. In this case 
the defendant, in a petition to the Governor of New York, for clem- 
ency in behali of a physician convicted of improper practice, made a 
statement charging that the attorney for the medical society which 
prosecuted the physician was a blackmailer, had a personal grudge 
against the convicted physician and was a depraved scoundrel, who 
was employed by the medical society to get evidence and make cases 
against physicians of whom the society did not approve. The attor- 
ney ior the medical society immediately sued the attorney for defend- 
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ant, who, in his defense, relied on the rule that the matter in such a 
petition was privileged. The Court first passed on the question 
whether the words charged as being libellous were, supposing them 
to be true, pertinent to the petition for clemency, and held that they 
were, as no narrow test should be set up to restrict attorneys in such 
proceedings before the Governor. But on the next point, as to the 
proceeding being a judicial one, so that statements by counsel are 
therein privileged, the Court said it was not a judicial proceeding and 
absolute privilege is not to be extended to a case of application for 
pardon. Continuing the Court added: “The range of possible in- 
quiry gives warning that the privilege should be confined within the 
limits of good faith. Where the test of the pertinent is so vague, 
there must be some check upon calumny. While convict and counsel 
act in good faith, they are immune; the privilege is lost when they 
defame with malice. There is no license under cover of such an occa- 
sion to publish charges known to be false or put forward for 
revenge.” 


Mr. Justice Swayze, of our Supreme Court, is also lecturer on 
Professional Ethics in the Harvard Law School, going there only 
occasionally, of course. The appointment, which is not a recent one, 
honors the school as well as the Justice. Now there appears in print 
a second edition of Justice Swayze’s “Outline of a Course on the 
Ethics of the Legal Profession.” As we did not see the first edition 
of this pamphlet we cannot compare this with that, but we are obliged 
almost to confess surprise at the fullness and thoroughness of these 
“Outlines.” In twenty pages of print are here compressed some 25) 
subjects and sub-subjects, with a vast number of case references. It 
is a pamphlet unique in its way, and yet just such a fine specimen of 
topical treatment as we should expect this able Judge to prepare for 
law school students. 





OUR CRIMINALS. 
Why the United States Leads the World. 

Among the enlightened nations the United States leads the world 
in manumitting murderers and enlarging felons, while Anglo-Saxon 
countries not under the American flag have the least percentage of 
murderers and felons. 

Has any other nation laws which its courts of last resort charac- 
terize as “a shelter to the guilty,” which “has no place in the juris- 
prudence of civilized and free countries outside the domain of the 
common law, and it is nowhere observed among our own people in 
the search for truth outside the administration of the law” (Twining 
v. New Jersey, 211 U. S. 91, 113, 29 Sup. Ct. 14), or as “the privilege 
of crime” (State v. Wentworth, 65 Me. 241)? 

Ex-President William H. Taft in his address before the Civic 
Forum of New York City on April 28, 1908, said (page 15): 

“And now, what has been the result of the lax administration of 
criminal law in this country? Criminal statistics are exceedingly 
dificult to obtain. The number of homicides one can note from 
the daily newspapers, the number of lynchings and the number of 
executions, but the number of indictments, trials, convictions, acquit- 
tals, or mistrials it is hard to find. Since 1885 in the United States 
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there have been 131,951 murders and homicides, and there have been 
2,286 executions. In 1885 the number of murders was 1,808. In 1904 
it had increased to 8,482. The number of executions in 1885 was 108. 
In 1904 it was 116. This startling increase in the number of murders 
and homicides as compared with the number of executions tells the 
story. As murder is on the increase, so are all offences of the felony 
class, and there can be no doubt that they will continue to increase 
unless the criminal laws are enforced with more certainty, more 
uniformity, more severity than they now are.” 

The criminal statistics referred to by Ex-President Taft are 
those published by the Chicago Tribune either on New Year’s Day or 
else on the last day of each year since 1885, showing the number of 
homicides and executions in the United States for each year. 

The Chicago Tribune gives the number of homicides (including 
manslaughters) in the United States in 1912 as 9,152; the number of 
executions in 1912 as 145; it gives the number of homicides (including 
manslaughters) in 1913 as 8,902; the number of executions in 1913 
as 88; it gives the number of homicides (and manslaughters) in 1914 
as 8,251; the number of executions in 1914 (including 2 for another 
felony) as 74; it gives the number of homicides (and manslaughters) 
in 1915 as 9,230; the number of executions in 1915 (including 8 for 
another felony) as 119. 

According to the Judicial Statistics, England and Wales, 1913 
(Part I, Criminal Statistics, pp. 18, 26), there were reported to the 
police of England and Wales during the year 1913, 111 murders of 
persons aged more than one year and 67 murders of infants of one 
year or less. On these 178 reported English and Welsh murders, 67 
persons were brought to trial for murder; there were 28 convictions 
and death sentences; 16 executions; 12 commutations to penal servi- 
tude for life; 5 accused were found insane on arraignment; 17 were 
found guilty but insane and 17 were acquitted. 

In 1913, 154 manslaughters were reported to the English and 
Welsh police (page 18), on which 136 persons were brought to trial, 
on which trials there were 63 convictions and sentences (page 26). 

In 1914 the number of murders and manslaughters reported to the 
police of England and Wales is not given; 55 persons were brought to 
trial for murder ; 23 were convicted of murder and sentenced to death; 
14 were executed; the sentences of 8 were commuted to penal servi- 
tude for life; 12 were found guilty but insane; 11 by jury and 1 by 
court of Criminal Appeal; 6 were — insane on arraignment and 
14 were acquitted including one quashed conviction by Court of Crimi- 
nal Appeal. In 1914, 117 were brought to trial in England and Wales 
for manslaughter, of which 48 were convicted and sentenced. Judicial 
Statistics, England and Wales, 1914, Part I, Criminal Statistics, 
pp. 12, 13. 

According to the Canadian criminal statistics for the years ending 
September 30, 1913, and September 30, 1914: 

In 1913, 55 persons were charged with murder, of whom 23 were 
convicted and sentenced to death, 5 were detained for lunacy and 27 
were acquitted. Criminal Statistics for the Year Ending September 
30, 1913, p. 2. 
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In 1914, 62 persons were charged with murder, of whom 27 were 
convicted and sentenced to death, 4 were detained for lunacy and 31 
were acquitted. Criminal Statistics for the Year Ending September 
30, 1914, p. 2. , 

In 1913, 61 persons were charged with manslaughter, of whom 44 
were convicted, 1 was detained for lunacy and 16 were acquitted. 
Criminal Statistics for 1913, pp. 8-10. 

In 1914, 59 persons were charged with manslaughter, of whom 
39 were convicted and 20 were acquitted. Criminal Statistics for 
1914, pp. 8-10. 

In 1913, also in 1914, two persons each year were charged with 
infanticide ; all four were acquitted. Criminal Statistics for 1913 and 
1914, p. 10. 

The population of the Dominion of Canada is given by the last 
census as 7,206,645. 

Moorfield Storey (Reform of Legal Procedure, 196), quoting 
Andrew D. White, says: 

“The murder rate in the United States is from ten to twenty times 
greater than the murder rate of the British Empire and other north- 
western European countries.” 

The World Almanac for 1911, 1912 and 1913, under “Statistics of 
Homicide,” says convictions in Germany equaled 95 per cent. and a 
fraction; in the United States 1.3 per cent. 

Frederick L. Hoffman, Life Insurance Statistician of Newark, 
New Jersey, says (“Homicide Record of American Cities for 1914,” 
Spectator, December 23, 1915, p. 390): 

“Our murder death rate (for, of course, the statistics used refer 
only to the recorded deaths from homicide and not to judicial con- 
victions) for the registration area for the period 1909-1913 was 6.4 
per 100,000 of population. The rate for England and Wales (1904- 
1913) was 0.8; for Prussia (1904-1913), 2.0; for Australia (1910-1913), 
1.9; and finally, for Italy (1908-1912), 3.6. In other words, the num- 
ber of murders in the United States at the present time, proportionate 
to population, is about 100 homicides for every thirteen committed in 
England and Wales, thirty in Australia, thirty-one in Prussia and 
fifty-six inItaly. . . . It admits of no argument that among the 
civilized countries of the world the United States stands today in 
deplorable contrast as regards the security of the person against the 
risk of homicidal death.” 

In addition to “the statute” extending the privilege of avoid- 
ing self-incrimination, “in tenderness to the weakness of those 
who . . . may have been in some degree compromised” (Wil- 
son v. U. S., 149 U. S. 66, 13 Sup. Ct. 765), 21 out of our 48 states have 
either by Constitution or statute reduced the trial judge in jury cases 
to a mere moderator by forbidding him from advising the jury on the 
facts or expressing his opinion on questions of fact, notwithstanding 
that all questions of fact in jury cases are left to the jury’s sole and 
ultimate determination. This took away a judicial right and duty 
which every English and federal trial judge exercises to the public 
advantage. In 15 more of our states the state courts of last resort 
have by judicial decisions suppressed or abdicated their trial judges’ 
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right and duty to act as judges and have reduced them to mere mod- 
erators. Edson R. Sunderland, Inefficiency of the American Jury, 
13 Michigan Law Review, 307-316. 

Other results of statutory shelters to the guilty, statutory privi- 
leges of crime and statutory tenderness to the weakness of the com- 
promised, accompanied by the trial judges in a majority of the states 
being forced to act as moderators and abdicate their inherent func- 
tions as judges to advise the jury on the facts. 

Between 1882 and 1903 lynchings aggregating 3,337 were reported 
in 44 of our 49 continental states and territories. Cutler, Lynch Law, 
179-185. In other nations lynching now exists only in parts of rural 
Russia where the laws provide an inadequate punishment for horse 
stealing. Cutler, Lynch Law, 3. Lynching does not now exist any- 
where under the British, French, Dutch or German flags (Cutler, 
Lynch Law, 1, 3), although all these nations have frontier and mixed 
race conditions in their colonies, dependencies and possessions, which 
if either mixed races or frontier conditions were primary causes of 
lynching, would lead to an amount of it in excess of anything we have 
ever known. 

It is quite true that Anglo-Saxon popular tribunals and lynching 
originated in the marches of Scotland in the days of the border wars 
and was practiced also by the vehmgericht in Germany in the days 
when the power formerly exercised by the Hohenstaufen Emperors 
had been usurped by the robber knights; also that it was used in 
expelling Tories and desperadoes and confiscating their lands during 
the lawless times of and following the American Revolution. Cutler, 
Lynch Law, 5-10, 13-36, 59-76, 88-89; 1 Bancroft, Popular Tri- 
bunals, 2-7. 

To understand popular tribunals and lynching, the attitude of the 
vigilants and their responsible supporters and neighbors is of more 
weight than that of the outlaws or the formal legalistic critics of the 
vigilants who confine their activity to destructive criticism and make 
no attempt to remedy the underlying causes that have led to popular 
tribunals, popular justice or extra legal criminal justice in 44 of our 49 
continental states and territories. 

Dean J. E. Cutler and Judge George C. Holt attempted to ascer- 
tain the views of the neighbors and upholders of vigilants by question- 
naires, but no answers of value were received. Cutler, Lynch Law, 
155-157. 

Hubert Howe Bancroft (Popular Tribunals) justifies the two San 
Francisco vigilance committees (of*1851; also of 1856) as well as the 
other responsible vigilance committees of the Pacific Coast and what 
are now the Rocky Mountain States before the Civil War, on the 
ground of necessity, because the state and territorial governments 
had alike abdicated their primary duty to preserve life and enforce 
public order and security, also their duty to punish crime. 2 Bancroft, 
Popular Tribunals, 666, 675-693 ; Cutler, Lynch Law, 132-135, 193-226. 

Bancroft was the confidant of the leading vigilants and had the 
free use of their archives and records. Bancroft says (1 Popular 
Tribunals, 74%, 749) : 

“Sixteen executions in thirty years, dating from 1847, the opening 
year of Yerba Buena’s aspirations. These, with the four hangings 
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by the vigilance committee of 1851, and four by that of 1856, comprise 
the catalogue. Millions in money had been paid by the citizens to 
keep nneng criminal courts and police regulations these thirty years, 
and hundreds of men were all the time at large whom the law pro- 
nounced guilty of death, and only sixteen capital punishments! Says 
the Sacramento Union of the 28th of May of the citizens composing 
the committee of 1856: 

“*They have calmly stood by and seen and heard of s«_ \e fourteen 
hundred murders in San Francisco in six years, and only ree of the 
murderers hung, under the law, and one of those was _friendless 
Mexican.’ 

“I have given in this volume many examples of Popular Tri- 
bunals, but the half has not been told. It is safe to say that thus far 
in the history of these Pacific States far more has been done toward 
righting wrongs and administering justice outside the pale of law 
than within it. 

“Out of five hundred and thirty-five homicides which occurred in 
California during the year 1855 there were but seven legal executions 
and forty-nine informal ones. Of the latter ten occurred in the month 
of January, not one of which would have been consummated if left 
to the machinery of law. So it was in Nevada ten years later: to one 
hundred and fifty homicides there were but two legal executions. It 
was the Augustan age of murder.” 

Bancroft quotes the London Times’ view that if California’s lax 
criminal law enforcement was so serious an evil as to need a vigilance 
committee “to supercede the law of the land in open day” to restore 
public order, it “could have no possible difficulty in amending the 
administration of this law, had they directed their efforts to such 
purpose instead of dispensing with law altogether.” 2 Bancroft, 
681, 682. 

Strong trial judges of the British or federal type, or a strong 
California criminal procedure of the English, Canadian or Australian 
type, which convicts the criminal instead of manumitting or enlarging 
him, was the last thing the vigilants or the Californians of 1851 to 
1856 desired. 

William T. Coleman (the president of the 1856 vigilance com- 
mittee) wrote his executive committee: 

“Keep all cases in California from judges, but have juries in all 
cases.” 2 Bancroft, 616. 

Bancroft voicing the vigilant view says: 

“There will be popular tribunals as long as revolution lasts. 
We are never going back to king worship or law worship.” 2 Ban- 
croft, 668. 

“Popular tribunals” and the so-called “right of revolution” were 
the vigilant ideals. 2 Bancroft, Popular Tribunals, 668-671, 675, 67T- 
681, 154; Cutler, Lynch Law, 193-198, 226, 29-30, 72, 73, 109, 110; 
Royce, California, 421, 422, 439-447, 465, 316-324. 

“But here on this coast had been law without order for years, 
and at last the people were determined to have order, even at the 
sacrifice, if necessary, of the forms of law. Law had become criminal, 
and must be put upon trial by the people for dereliction of duty.” 
2 Bancroft, 145. 
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“For some few centuries yet the iron-bound dogmatism of ancient 
societies will continue to condemn the action and principles of popular 
tribunals. . . . They will continue to see no difference between 

a mob and a committee of vigilance, between a turbulent, disorderly 
vain, hot with passion, breaking the law for vile purposes, and a 
convention of virtuous, intelligent, and responsible citizens with cool- 
ness and ‘:liberation arresting momentarily the operations of law 
for the sa) ation of society. 

“But .1e time will come when intelligent men everywhere will 
acknowlec e the superiority of this principle. . . . It will then be seen 
that that ,overnment is most stable which is founded on rectitude 
and independence, which relies for its support on the will of a virtue- 
loving people, and not on tradition or inexorable law. It will then 
Le seen, more clearly than now, that all power vests in the people, 
whether they choose to use it or to remain bound by superstitious 
veneration of shadow, that even after law is made and execution pro- 
vided, the executive has no power except such as is daily and hourly 
continued to him by the people.” 2 Bancroft, 670, 671. 

In California the trial judge in jury cases is a mere moderator 
and is not allowed to advise the jury on any question of fact. Mc- 
Minn v. Whelan, 27 Cal. 300, 319, 320; Sunderland, Inefficiency of 
the American Jury, 13 Michigan Law Review, 308, 309. 

Bancroft points out that Macaulay’s prophecy of 1857 as to 
America’s future danger was clearly inspired by San Francisco’s two 
vigilance committees: 

“Either some Caesar or Napoleon will seize the reins of govern- 
ment with a strong hand, or your republic will be as fearfully plun- 
dered and laid waste by barbarians in the twentieth century as the 
Roman Empire was in the fifth, with this difference, that the Huns 
and Vandals who ravaged the Roman Empire came from without, 
and that your Huns and Vandals will have been engendered within 
vour country by your own institutions.” 2 Popular Tribunals, 747. 

The vital features in which the English, Australian and Canadian 
criminal procedure differs from that of the majority of American crim- 
inal courts are the following: 

1. The British, Scotch, Canadian, Australian, South African or 
Indian trial judge is a strong judge, not a mere moderator. He gives 
the jury the benefit of his experience and skill by advising them in 
difficult cases respecting the weight and effect of the evidence, what 
he believes the evidence had shown, but he also informs the jury that 
they are the sole judges of the facts and are at liberty to disregard his 
advice. The distinctive feature of Anglo-Saxon jury trials is a strong 
and experienced trial judge aiding and advising the jury, but leaving 
the ultimate decision of all disputed questions of fact to the jury, 
instead of acting as a weak and opinionless moderator, as the trial 
judge must do in three-fourths of our states. In Canada the judge 
may try most criminal cases without a jury where a jury is waived 
by defendant. 

2. In Great Britain and Australia the trial judge in any criminal 
case where the defendant elects to stand mute (or fails to testify in 
his own behalf) may and generally does charge the jury that they 
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may consider the defendant’s failure to testify in his own behalf. 
mas JePeey is the only American state where the trial judge may 
do this. 

3. Blanket or joint indictments are allowed where (1) there are 
several charges against the defendant or defendants for the same act 
or transaction; (2) for two or more acts or transactions connected 
together; or (3) for two or more acts or transactions of the same 
class of crimes or offenses, as in the “2deral courts. 

4. Short form simplified indictiasents merely charging defend- 
ant with the commission of any specified indictable offense in the 
very words of the statute, as for example “murder” or “grand larceny,” 
supplemented by a bill of particulars when details are necessary. 

5. Joint trials of all joint indictments are in the court’s discre- 
tion, instead of separate trials being a matter of right. 

6. Decisions on habeas corpus are final and conclusive as to the 
issues there involved. The unlimited number of writs of habeas 
corpus allowed in some American states for the same cause is unheard 
of anywhere in the British Empire. 

7. Exceptions to rulings upon challenges of jurors are unheard 
of. An English judge’s rulings upon the challenge of a juryman for 
cause are not subject to review as they are here. 

8. No trial by newspaper, no publicity bureau work is allowed 
while any action, whether criminal or civil, is pending; only a true 
and fair report of evidence and court proceedings is allowed to be 
published pendente lite; sweat box and third degree are unknown 
alike among the police and public prosecutors. Trial by newspaper 
and publicity bureau work pendente lite are suppressed by vigorous 
enforcement of the common law practice in relation to contempt of 
court. 

9. Reversals on appeal for harmless technical errors not affect- 
ing the result are unheard of. In Great Britain on appeal by defendant 
a sentence may be increased. 

10. The keeping and publication of complete, scientific and yet 
laconic judicial statistics, both criminal statistics and civil statistics. 

11. Bar discipline is strictly enforced. 

Throughout the British Empire there is a universal respect for 
the courts and the law, especially for the criminal law, which is un- 
known in this country. 

The primary duty of all governments is to preserve life and en- 
force the public order and security by enforcing the criminal law as 
well as necessary police regulations. When this duty is locally or 
partially neglected, unless extra legal vigilance supplements the 
defective administration of the criminal law, !ocal turbulence, riots 
and anarchy until suppressed by martial law are probable sooner or 
later. 

When this duty is generally neglected throughout a nation for 
2 sufficient period of time, class conflicts, general strikes, sectional 
strife, revolution or social war will usually follow unless the local 
disturbances or general national weakness becomes so great as to 
cause a foreign nation whose people are disciplined and orderly 
(though perchance with a lower standard of living; i. e. with more 
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plain living and more high thinking), to send either a punitive expedi- 
tion to punish and procure indemnity for lawless outrages upon or 
assassinations of its nationals, or else an invading army to conquer 
and annex the decadent and anarchical country, as was done in the 
several partitions of the Polish commonwealth during the eighteenth 
century; in Italy during the sixteenth century, as well as following 
the decline of Greece and the Greek cities of Asia Minor and Southern 
Italy by the Roman republic_—Henry A. Foster, of N. Y. Bar, in the 


“Docket.” 





RAPID RISE IN MOTORING IN NEW JERSEY. 


The Newark “Evening News” recently published an article by 
the State Commissioner of Motor Vehicles, Mr. William L. Dill, 
which contains facts well deserving of preservation in print, as show- 
ing the state of affairs of motor travel and the receipts of the State 
from license fees and convictions. A portion of this article is as fol- 
lows: 

“With the close of business December 31, 1918, the Motor 
Vehicle Department of New Jersey with gross receipts of $2,431,- 
756.70 terminated the most successful year in its history. The in- 
crease in receipts for the year 1918 exceeded the gross receipts of 
1917 by $508,593.07. 

“A total of 155,513 motor vehicles were registered, of which 
number 139,783 were equipped with pneumatic tires, and 15,730 of 
the registered. vehicles, more commonly referred to as “commercial,” 
were equipped in whole or in part with solid tires. In 1917, 134,964 
vehicles of all types were registered, so that the increase in registra- 
tions for the year 1918 amounted to 20,549. 

“The advantages derived from the system of registration which 
cbtains in New Jersey may be best evidenced by referring to the 
fact that in New York State last year 51,994 more vehicles were 
registered than the year before, while the gross receipts in that 
state for 1918 only exceeded those of 1917 by $662,864. Had the in- 
crease in New Jersey been as large as that of New York, the gross 
increase in New Jersey’s receipts would have approximated $1,250,000. 

“The northern counties of the state, through the branch registra- 
tion agencies, collected the following sums: 


CE 4.506 cos cudebaveekvesseesea be $ 407,058.98 
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New York City........ vewedkboeWenien 160,189.68 
DEE ckbveeée dase evbecnseaneeess 139,255.07 
DT ce nadess ceeds eraseadeanees 59,583.04 
EE i ca eekeadekneewehtane as 57,147.49 
PE SED bcc dcsbeseccncssectennse 52,174.88 
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“The receipts collected through the New York City agency cover 
mostly registrations of New Jersey residents doing business in New 
York City. 

“With sixty per cent. of the gross receipts being returned by the 
aorthern counties of the state, it is at once apparent that vehicular 
traffic in northern New Jersey is especially heavy as compared with 
the southern counties. Of the larger South Jersey agencies, the cen- 
tral office at Trenton collected $150,499.88, and the Camden office 
$107,539.65. Atlantic County, through the agencies located at At- 
lantic City, Pleasantville and Hammonton, returned receipts amount- 
ing to $85,000, of which sum more than half represented registration 
fees paid by non-residents. 

“Monmouth County, through agencies located in Asbury Park, 
Long Branch, Sea Bright, Red Bank, Englishtown and Manasquan, 
collected approximately $115,000; the Asbury Park agency returning 
the sum of $46,214.09, of which amount $20,000 was collected alone 
by the late Inspector William F. Fitzgerald in the apprehension of 
reciprocity violators. 

“It is almost inconceivable that within thirteen years the receipts 
of the Motor Vehicle Department should have grown until the depart- 
ment today is the greatest revenue producing agency in the state. 
The magnitude of our work is such that as the growth of the same 
continues, the responsibility of keeping abreast becomes increasingly 
dificult. For instance, 109,981 learners’ permits were issued last year 
at fifty cents each; the issuance of these permits entailed the same 
amount of labor as the issuance of a commercial truck registration 
upon which the maximum fee might be $67. A total of 26,890 regis- 
trations were transferred either from the car originally issued to a 
car of dissimilar type, or from one owner to another. The transfer fee 
is $1, and a number of entries by which the transfer is properly re- 
corded results in the transfer application being handled more often 
than is the case with the original registration application. 

“In many states a fee of six cents is required before a query for 
information is answered. All queries for information addressed to 
this department are answered cheerfully and without cost. The num- 
Ler of such requests, however, during ‘the height of the touring sea- 
son sometimes averages as high as 500 a day. 

“The department had hoped that the year 1918 would show gross 
receipts of $3,000,000, and believes that this estimate would more 
than have been met but for the order of the Federal Government last 
summer restricting the manufacture of passenger cars. 
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“For the year 1919, however, the embargo having been raised, 
and the winter having been unusually open, our receipts now are more 
than $500,000 in excess oi a like period of a year ago, thus justifying 
the belief that for the current year the receipts of the department will 
show as great an increase as have the receipts during the past few 
years. 

“The interest in motoring is very much alive, for on February 3, 
241 new applicants for drivers’ licenses presented themselves for 
examination in Newark, and during the month of January a total of 
2.853 applicants were examined as compared with 1,302 examinations 
given during the month of January, 1918. 

“With the motor vehicle and traffic acts of New Jersey so en- 
forced as to keep vehicular trafic moving without hindrance, despite 
the increased number of cars that make their appearance every year, 
it is safe to predict that the year is not far distant when the receipts 
of the motor vehicle department will be amply sufficient to meet 
every need in the matter of the maintenance of our roads. Particu- 
larly will this be true once the new state highway system is complete, 
and, provided, of course, that the restrictions which we now exercise 
over the non-resident are not annulled by legislation. 

“Licensed chauffeurs in New Jersey in 1918 numbered 201,022, 
12,517 motorcycles were registered, and dealer plates were issued to 
1,352 dealers in automobiles.” 





THE PAROLE LAW IN ILLINOIS. 


Claims are made that the majority of paroled men violate their 
parole. The carefully kept records clearly show the facts to be, that 
about fifteen per cent. of paroled men commit other offenses, while 
not to exceed an additional ten per cent. fail to report or leave the 
State. 

The best results have been obtained in such States as New York, 
Massachusetts, Indiana and Illinois, where the Parole Law has been 
in operation for twenty years or more, and where the most systematic 
supervision of paroled men obtains. 

Figures compiled by the Illinois Division of Paroles, clearly show 
that under the parole system, men found guilty of burglary, larceny, 
and robbery, are much more severely punished under the indeterminate 
sentence than they were during the period when definite sentences 
were the rule. 

The same good results are sfown in Canada as in the States. 
Out of 11,097 prisoners released during the nineteen years of the 
Canadian Parole Act, ninety-four per cent. at least, received great 
benefit, and 9,647 have successfully completed their parole, while 773 
are still reporting. Of the above number, 510 men had volunteered 
and were sent to the front in the Canadian Army. Several have won 
distinction for bravery and good conduct. 

Serious objection is made to paroling any, excepting first offend- 
ers. The fact is that even the old offender might better be under 
parole supervision than to be turned loose, as he must be at the end 
of his term, without any clew to his whereabouts, or any power to 
return him without the expense of a further trial. 
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It is sometimes claimed in Chicago that that city is made a 
“dumping ground for criminals,” as a result of the Parole Law. The 
facts are that many more discharged prisoners would come here from 
adjacent states, except that most of these states require paroles to 
be served in those states. 

It is charged that too yreat leniency is shown by the Parole 
Board, in granting conditional release. The facts not only show that 
definite sentences were shorter previous to the Parole Law, but that 
many Judges still send young men for serious offenses, either to the 
Reformatory on short definite sentences (clearly contrary to the intent 
of the law), or to the House of Correction, with no provision for 
after care. 

Recently the chief of detectives in Chicago, was quoted in the 
press as Stating his belief that ninety per cent. of the men who had 
been given a special Industrial Parole in Illinois, were now in Chicago, 
engaged “at their old trade.” The facts are that 692 of these men were 
sent to the Government Arsenal for war work. They are about 200 
miles from Chicago, and of the whole number, precisely 57 men failed 
to maintain satisfactory conduct in any way. Less than 20 were 
charged with felonies. The remainder were accused of being intoxi- 
cated or of failing to report. 

Frequently grand juries, at the suggestion or dictation of the 
State’s Attorney, have recommended the repeal of the Parole Law. 
In each case where investigation has been made, !t was found that only 
a small per cent. of the men indicted were actually under parole. The 
great majority had either never been paroled, or had long since com- 
pleted their parole, and would have been at large just the same if no 
Parole Law existed. 

The repeal of the Parole Law has been discussed and demanded 
many times, by the few. As a matter of fact, there are parole laws 
in some thirty-five States, but not one has ever been repealed. 

It would be much more to the point if we could have fewer 
critics of the Parole Law, and more publicity as to the fundamental 
causes of crime. These are easily found in ignorance and poverty in 
the home, frequently as a result of low wages; in the inefficiency of 
the police and the machinery of the courts; and in the political 
influences dominating many correctional institutions. Let these con- 
ditions be recognized and remedied, and such constructive and pre- 
ventive measures as the Parole Law will be even more effective, and 
— fully understood by all—F. Emory Lyon in Journal of Criminal 





LAWYERS IN WAR. 


In free countries, lawyers generally constitute or control the 
government which assembles the armies that go out to fight the 
country’s battles. 

Lecky says: “Lawyers contributed more than any other pro- 
fession to the revolution. Jefferson, Adams, Otis, Dickinson, and 
many other minor agents in the struggle were lawyers.” He quotes 
Edmund Burke as saying: “The profession is numerous and power- 
ful, and in most provinces it takes the lead.” Lecky does not seem 
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to think that the predominence of lawyers had an elevating influence, 
for after the sentence which I have quoted, he adds: “Another 
influence which did much to lower the New England character was 
the abundance of paper money.” 

Lawyers played an equally important part in the French revolu- 
tion, that echo of the American revolution, which for a time was so 
much louder than the original explosion. 

Of the States General in May, 1789, Carlisle says that, in the 
Commons, out of 560 members, 374 were lawyers; and Jefferson, in 
a letter to Madison, written in June of the same year, says there were 
344 lawyers out of 554 members. In the first Parliament in October, 
1791, out of 745 members, Carlisle says 400 were lawyers. 

Madison, Polk, Lincoln and McKinley, presidents during the wars 
intervening between the Revolution and today, were lawyers, and 
America fights in the greatest war the world has even known under 
the presidency of a lawyer, Woodrow Wilson. In each of the previous 
trials by battle, lawyers planned in the council and urged the country’s 
cause in the forum, and the legal profession furnishes the most of the 
men who guide the course of government in this titanic struggle. 

Stanton, Lincoln’s great war secretary, and Chase, his great finan- 
cial secretary, were lawyers. The Secretary of War, who on July Lst, 
announced to the President that we had transported over an infested 
ocean and landed safely on the shores of Europe 1,019,115 men, is a 
lawyer, and the great Secretary of the Treasury, who has made the 
words “billion dollars” as common as “two bits,” is a lawyer. 

It would be mere affectation of learning to recite the names of 
lawyers who have led armies. We need not vie with the trained 
soldier or boast of skill upon the battlefield, but Andrew Jackson, 
whose name stands for the most notable victory American arms have 
yet achieved in battle with the soldiers of another country, was a 
lawyer. 

Louis Cass would probably never have been a Presidential candi- 
date had he not commanded armies, proven a brave soldier and at- 
tained the title of General. The Mexican War developed a number of 
lawyer-soldiers, and military reputation made Franklin Pierce presi- 
dent. Two notable instances of lawyers who attained military prom- 
inence on the federal side in the Civil War are Logan and Ben Butler; 
the history of that combat is filled with the names of men who aban- 
doned the forum for the field, and many a lawyer sealed his devotion to 
the cause he espoused with his blo@d. Hayes, Garfield and McKinley 
had “war records,” without which neither had ever achieved the 
presidency. 

The Confederacy, too, had lawyers in the cabinet and on the 
tented field. Your own John Tyler Morgan, and Pillow, a native, 
like Morgan, of your neighboring State, Tennessee, are two of the 
lawyers who proved their prowess in battle, which equalled their 
prowess at the Bar; and the annals of every Confederate State fur- 
nish similar instances. 

In the other free countries of the world lawyers play a part almost 
equally prominent. Asquith, under whose leadership Great Britain 
refused the bribe offered for her neutrality, espoused the cause of 
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Belgium and saved France and the world, is a lawyer; he was suc- 
ceeded as Prime Minister by Lloyd George, another lawyer, who still 
holds the reins of government in the Island Empire. Raymond 
Poincaire, President of France, is a lawyer; and in every cabinet which 
has guided the destiny of France during the desperate days of the 
last four years the legal profession has been predominant. 

It is safe to say that if lawyers exercised the same influence in 
the government of Germany that they exercise in the government of 
our Allies, a solemn treaty would never have been termed “A scrap 
of paper,” and Germany would not have made herself an outlaw 
nation.—Thos. J. O’Donnell in Central Law Journal. 





FOREIGN LANGUAGE PAPERS IN AMERICA. 


Figures showing the circulation throughout the United States of 
foreign-language papers have just been compiled by the Bureau of 
Education in the Department of the Interior in its work in Americani- 
zation. 

There were approximately 33,000,000 people in the country in 
1910 who were either born abroad or under foreign home conditions 
and neighborhood environment. In all there are 38 different language 
groups in the United States, supporting publications which have a 
total circulation approximated at 10,982,000. 

The foreign-language press consists of 1,575 publications, printed 
in 88 tongues. From this number, however, must be deducted many 
German-language papers which have been suspended or suppressed 
during the war, the total of which is doubtful. Prior to the suppres- 
sion of German papers the number of publications in that language 
amounted to 483. The next in order was the Italian, with 190 publica- 
tions. In the number of subscriptions the German papers headed the 
list with 3,000,000. 

The Jewish newspapers stand third in number, but second in 
the aggregate number of subscribers. There are 156 Jewish publica- 
tions, with a circulation of 1,500,000. 

The Polish population numbers approximately 1,500,000, and the 
ninety-seven Polish papers have a circulation of 850,000. 

The Scandinavian groups bulk large. There are approximately 
600,000 persons in each group of Swedes, Norwegians, and Danes, the 
former being mostly in Minnesota, Wisconsin, Illinois, and New 
York, while the others are found mostly in Minnesota, Wisconsin, 
and Illinois. There are seventy-seven publications in the Swedish 
language, with a circulation of 700,000, and sixty in the Norwegian- 
Danish language, with a circulation of 446,000. 

The circulation of papers in each group reaches, in most cases 
something over three-quarters of the population of the group. An 
anomaly appears in the case of the Spanish press, where a circulation 
of 250,000 is divided among as many as eighty-seven papers. This is 
explained by the fact that Mexicans and American business men are 
also among the readers of Spanish papers. 

Other racial groups which have a press in their languages are 
the Albanians, Arabians, Armenians, Assyrians, Bohemians, Bul- 
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garians, Chinese, Croatians, Dutch, Finnish, Greeks, Japanese, Lith- 
uanians, Magyars, Belgians, Portuguese, Rumanians, Russians, Serbians, 


Slovaks, Slovenians, Swiss, Turks, and Ukrainians. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS. 





In Re Town of Belleville. Application for permission to construct 
a highway across the tracks of the Erie Railroad Company at grade. 
Applicant’s petition was filed Dec. 27, 1915, and an amended one 
March 15, 1916, to construct Heckel street across the Orange Branch 
of the Erie Railroad Co. in the section of the town known as 
“Silver Lake.” No answer filed, but the Company appeared at the 
hearing March 15, 1916, and testimony was taken, “but final disposi- 
tion was not urged until the month of March, 1918,” when briefs were 
filed. The application was under Chap. 195, P. L. 1911, Section 21, as 
amended in 1917. The Board in its Report, says: 

“The Board has no jurisdiction to lay out a highway nor to deter- 
mine what acts constitute the dedication of a highway (N. Y. S. & 
W. RR. Co. v, Board of Public Utility Commissioners, 101 Atl. 150), 
but exercises the power under the statute, in granting permission 
required by the Act, where there exists a prior legal right, the enforce- 
ment of which is subject to the control of this Board as to whether 
in constructing the highway across the tracks of the Company the 
interests of the public are protected and safeguarded, and whether it 
comports with the declared legislative policy respecting grade cross- 
ings. In this proceeding inquiry into these matters is not necessary, for 
here, admittedly, Heckel Street terminates at the southern side of the 
right of way of the said Company and is not laid out over and does not 
extend beyond said right of way. For the reasons stated the Board 
is without power to grant permission and the petition is dismissed.” 
Report dated Dec. 10, 1918. Mr. Harold A. Miller for Petitioner. 
Mr. M. B. Peirce for Erie Railroad Company. 


In Re N. J. Junction R. R. Co., owner, and N. Y. Central R. R, 
lessee. On petition to modify the Board’s order of Jan. 29, 1918, in the 
matter of the alteration of the grade crossing of New Ferry Road, West 
New York. The modification asked for was confined to the easterly 
approach, and consisted of substituting an open viaduct, 110 feet long, 
extending eastward from the easterly abutment over the railroad, the 
cost to be about the same as that originally designed. The Board 
found the modification to be reasonable and proper, and granted tt. 
Mr. Albert C. Wall for Petitioner. Report dated Dec. 31, 1918; 
effective Jan. 23, 1919. 


In Re Town of Irvington. Application for permission to construct 
Paine Avenue across the tracks of the Irvington branch of the Lehigh 
Valley R. R, at grade. The ordinance to open the thoroughfare was 
adopted in May, 1917, but the town failed to request permission for 
its construction until the filing of the petition, Oct. 1, 1918. (See 
Laws 1917, Ch. 218). The manufacturing company of Gould & Eber- 
hardt, employing from 800 to 900 hands, claimed that for the proper 
operation of their plant the crossing was necessary. The report gave 
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a trafic count over the private crossing now used and, after a review 
of the situation, says: 

“The Act requiring permission of the Public Utility Commis- 
sioners for the construction of a crossing at grade has in view the 
protection of the traveling public. The present policy is to decrease, 
rather than increase, grade crossings, and permission is usually with- 
held until there is a public demand for a grade crossing as a matter 
of necessity. Mere inconvenience to the public is not a sufficient rea- 
son to jeopardize its safety. It appears that at the present time the 
crossing would only serve the plant of Gould & Eberhardt. This 
glant is now served by Chancellor Avenue and also by the private 
erossing at Paine Avenue. Hence there is no necessity at the pres- 
ent time for Paine Avenue being used as a public crossing. Should 
new conditions arise further consideration will be given on proper 
application. The present application will be denied. 

“Report dated Dec. 10, 1918. Mr. W. Eugene Turton, for town 
of Irvington. Mr. H. W. ‘Smith, for Lehigh Valley Railroad Com- 
pany. Mr. L. Edward Herrmann and Mr. James Maybury, Jr., for 
Board of Public Utility Commissioners. 


Borough of Tuckerton v. Tuckerton Water Co. In the matter of 
inadequate service. Proceedings were begun by telegraphic informa- 
tion from the Mayor of Tuckerton of inadequate service, whereupon 
the Board sent its inspector to Tuckerton, after which hearings were 
held. The report determined that the Water Company “does not 
furnish safe, adequate and proper service, nor keep and maintain its 
property and equipment in such condition as to enable it to do so,” 
and in its order directed the company as follows: 

“1. To furnish and maintain such service, including facilities, as 
will be in all respects proper, reasonably adequate and practically 
suficient for the accommodation and safety of its patrons. 

“2. To inform its prospective customers where peculiar or un- 
usual conditions prevail as to the conditions under which service may 
be obtained from its system. 

“3. To keep a record of the time of starting and shutting down 
the principal units in its pumping plant, together with records of 
quantities of water pumped. These records shall also include infor- 
mation as to pressures maintained at pumping station. 

“4. To keep a record of all interruptions to service on its entire 
system or on any portion thereof, which record shall contain the time, 
cause, extent and duration of the interruption. 

“5. To maintain a graphic recording pressure gauge at its plant, 
or at some central point in its distributing system, so that continuous 
records shall be made of the pressure in the mains at said point. 

“6. (a) Employ immediately a competent man as superintendent 
to assure the proper operation and maintenance of its plant. (b) Place 
its Remington oil engine in such condition that it can be thrown into 
operation at once when the hydraulic power cannot or should not be 
used, and install within thirty days sae the date hereof a proper 
equipment to start the said Remington oil engine, which equipment 
may be either an auxiliary gas engine or compressed water system. 
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(c) Establish within thirty days from the date hereof a bench mark 
or gauge at a convenient point in the lake from which water is sup- 
plied to the company, below which the level of the water must not be 
lowered through any means (within the control of the company) 
except by the service of water to the Borough of Tuckerton. 
(d) Place its intake flume in proper repair within thirty days from 
the date hereof. (e) Maintain the level of the water in its tank to 
within six feet of the top thereof at all times.” The order to become 
immediately effective. Mr. William Blackman for Borough of Tuck- 
erton. Mr. Merritt W. Pharo for the Tuckerton Water Co. Report 
dated Dec. 17, 1918. 


Borough of Swedesboro v. Woolwich Water Co. Petition by the 
Borough alleged that the Woolwich Water Co. operates a plant in 
the County of Gloucester under contract “to furnish water for fire 
hydrants, at the annual rental of $17.50 per hydrant, payable semi- 
annually, and that the Company had failed and neglected to furnish 
sufficient water through its tanks and mains to said hydrants for 
proper and adequate fire protection of the buildings in said Borough, 
that the lack of supply is due to a lack of pumping machinery and that 
failure of the Company to repair its water mains caused the discon- 
nection of several of the fire hydrants. It was claimed that the 
Borough authorities had applied to the utility to remedy the causes of 
lack of supply, but that the company had not made the necessary 
repairs, or furnished the necessary machinery to pump a sufficient 
supply of water.” No answer was filed and no one appeared for the 
Water Company. Testimony was taken. 

The Board found that the Woolwich Water Co. “fails to furnish 
safe, adequate and proper water service for the Borough of Swedes- 
boro and its inhabitants, and also fails to keep and maintain its 
property and equipment in such condition as to enable it to do so. 
That in order to furnish safe, proper and adequate service and keep 
and maintain its property and equipment in condition to enable it to 
do so, it should: 

“1. Immediately clean the screens in the wells already installed, 
in order to increase available water supply. 

“2. Complete the housing for the Fairbanks-Morse gas engine 
located outside the station. This structure to be replaced with a non- 
combustible structure before March Ist, 1919. 

“3. That at least one additional eight-inch well should be 
installed on or before March 15th, 1919. 

“4. That the suction lines ta the various pumps be intercon- 
nected before January 15th, 1919, so that any pump can be used to 
draw water from any well or wells and that similar connection be 
made to any new wells as soon as the same are installed. 

“5. That all engines, pumps and equipment connected therewith 
be immediately placed in good running order, and that the same be 
so maintained, and that they be efficiently operated, to the end that a 
sufficient supply of water will be maintained in the standpipe and 
mains as to afford an adequate supply of water at all times to the 
Borough of Swedesboro and its inhabitants at sufficient pressure for 
domestic and industrial consumption as well as for fire purposes. 
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“6. Inaugurate a definite and comprehensive system of pumping 
records along the lines required in Rule V a, b, c and d of this Board’s 
Rules, Regulations and Kecommendations for Water Utilities, effec- 
tive March 10, 1917. 

“7. Install a graphic recording pressure gauge at some place 
on its system, other than at the station, such as the Borough Hall, 
Fire House, School House, Bank or other public building, which is 
kept heated during the winter. Continuous records or charts to be 
taken from this gauge and kept as required by Rule 5 d of this Board’s 
Rules, Regulations and Recommendations for Water Utilities above 
referred to.” 

Report dated Dec. 17, 1918; order effective Jan. 10, 1919. Mr. J. 
Boyd Avis, for Borough of Swedesboro, Mr. L. Edward Herrmann 
and Mr. Jos. N. Vacca, for Board of Public Utility Commissioners. 


In Re Inspection of Bridges on line of the Northampton, Easton 
and Washington Traction Co. There was a difference of opinion be- 
tween the chief engineer of the Division of Bridges and Grade Cross- 
ings of the Board and the management of the Traction Co., and, 
accordingly, a hearing was had. The Board determined that “for 
the Northampton, Easton and Washington Traction Company to 
afford safe, adequate and proper service over the bridges referred to 
standard inside guard rails should be placed on bridges Nos. 12, 21, 29, 
43 and 51; that a standard deck of ties should be placed on bridge No. 
51, the same to be properly secured to the existing stringers and have 
proper guard timbers; that until the guard rails and ties are provided 
cars should not pass over the bridges at a higher rate of speed than 
six miles per hour. The work upon bridge No. 51 should be completed 
by May Ist, and the inside guard rails should be placed on all the 
bridges by July Ist.” Report dated Dec. 30, 1918. Mr. W. O. Hay 
for the Company. Mr. Charles A. Mead for the Board. 





CITY OF NEWARE v. GROSSMAN 


(Essex Common Pleas, Jan. 30, 1919) 
House of Ill-Fame—Jurisdiction of Police Court. 


Case of City of Newark, Appellee v. Harris Grossman, Appellant. 
Review of Conviction in the Third Criminal Court of the City of 
Newark. 


Mr. John P. Manning for Appellee. 
Mr. William Greenfield for Appellant. 


OSBORNE, J.: This is an appeal from a conviction had in 
the Third Criminal Court of the City of Newark, but has been con- 
sidered, by consent of counsel, as a proceeding in the nature of a 
review of conviction, any informality in the proceedings bringing the 
cause to this Court being waived. 

The complaint charges the defendant, Harris Grossman, with 
keeping a house of ill-fame in violation of Section 632 of the Ordi- 
nances of the City of Newark. (Revision of 1913). That part of 
Section 632 of the ordinances applicable reads as follows: 
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“Sec. 632. No person shall keep or maintain a disorderly house, 
or a house of ill-fame, under the penalty of fifty dollars for each and 
every offense.” 

“The keeping of a disorderly house is a crime indictable at 
common law. ... Therefore, it is clear that if this offense can, for 
the purpose of crimination, trial and punishment, be put into the 
hands of these municipal authorities, it follows that all common law 
offences of the same grade can be, in like manner, so deposited. This, 
I think, cannot be conceded. Such an arrangement would, in a very 
plain way, infringe an important provision of the constitution of this 
State. Article 1, Section 9, of that instrument declares that ‘No per- 
son shall be held to answer for a criminal offence unless on the pre- 
sentment or indictment of a grand jury, except in cases of impeach- 
ment, or in cases cognizable by justices of the peace.’ . . . In the 
presence of such a prohibition, how is it then permissible to put a 
man on trial before a city court, charged with the common law offence, 
without the preliminary sanction of a grand jury? . . . I am clearly 
of the opinion that a trial of a person for this offence before the 
municipal court would be an act utterly void.” Beasley, C. J. in State 
v. Anderson, 40 N. J. L. 224. 

This exposition of the law is so clear that there could seem to 
be no possibility of mistaking its application. It has never been 
challenged. 

In Geiger v. Recorder, 96 Atl. Rep. 1006, where there was a con- 
viction before a recorder, against the prosecutor, as a disorderly per- 
son, in a per curiam opinion, the Court held: “The evidence and com- 
plaint clearly shows that, if defendant was guilty of any offense, it 
was that of assault and battery, and not merely an interferer or 
obstructor. To permit this conviction to stand would allow a re- 
corder to reduce the crime of assault and battery to that of disorderly 
conduct; for every assault and battery on a public street is an inter- 
ference with the free passage of the one assaulted and could be 
extended to homicide cases if the recorder should be so disposed.” 

The Court of Errors and Appeals, in State v. Rogers, 102 At. 
Rep. 433, in reversing the Supreme Court in the same case (reported 
in 90 N. J. L. 60) held that “The character of the offense is deter- 
mined, not by the evidence which may be legally admissible under 
the complaint, but by the charge and the evidence which is required 
to sustain the charge,” and that, therefore, where the charge in the 
complaint is not a charge of a common law offense, “it must neces- 
sarily follow that the conviction could not be a conviction of a com- 
mon law offense.” “The question of the jurisdiction of the Recorder’s 
Court over the subject matter of the case depends not upon the evi- 
dence produced, but upon the offense with which the defendant is 
charged.” 

he offense with which the defendant is charged.in the case now 
before me is the common law offense of keeping a house of ill-fame. 
A conviction, therefore, in the Police Court under an ordinance de- 
nouncing that offense cannot be sustained. 
The conviction in the Police Court in this case is set aside. 
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USZKAY V. DILL. 


USZEAY v. DILL. 


(N, J. Supreme Court, Feb. 19, 1919). 
Automobile License— Denial to Alien Chauffeur— Mandamus. 


Case of Julius Uszkay, Relator, against William L. Dill, Com- 
missioner of Motor Vehicles, Defendant. Application for writ of 
mandamus. Argued before Justices Parker and Minturn. 


Mr. William Reich for Prosecutor. 


Mr. Thomas F. McCran, Attorney-General, and Mr. William 
Newcorn, Assistant Attorney-General, for Defendant. 


PER CURIAM: The relator, a resident of Trenton for the past 
eleven years, is an enemy alien, being a native of Austro-Hungary and 
not a citizen of the United States. The allegation is that the Com- 
missioner of Motor Vehicles has refused to grant him a license as a 
chauffeur or driver of an automobile upon the ground that he is an 
enemy alien, and, as such during the existing state of war, he is not 
entitled to claim and obtain the privilege he seeks. 

The defendant exercises the power of granting licenses under the 
Acts of the Legislature contained in 3 C. S. 3430, Sect. 11, as amended 
by P. L. 1915, p. 234, which authorizes him “to license at his discre- 
tion,” and to refuse to grant a license “to any person who shall in the 
estimation of said Commissioner be an improper person to be granted 
such a license.” This is not a case where we are required to pass upon 
the propriety of the act of refusing a license in the given instance, as 
the argument of the relator would seem to indicate. It might be said 
that, during a state of war, the Commissioner would be within his 
right, if not entirely within a proper conception of his duty in the 
premises, in taking notice of the fact that a state of war exists between 
the United States and Austria-Hungary, and that public policy would 
therefore warrant him in refusing a license to any person who, by 
reason of the privilege and power committed to him by what may be 
properly deemed a State privilege or concession, may be thus placed in 
a position, by reason of the instrumentality or mechanism placed at 
his disposal, to prejudice or injure the proper conduct of the war 
between the militant nations. We are not called upon under the 
status that this case presents of entering into a discussion of that 
question. For the rule of law upon an application of this nature is 
that the Court will not, except in a case of palpable unreasonableness 
in the exercise of the power, direct an administrative officer to exer- 
cise the power committed to him in any particular method. W. J. & 
S. R. R. Co. v. Public Utility Bd., 87 L. 178; Benedict v. Howell, 10 
Vroom 221. To warrant the issuing of the writ in any case the right 
of the petitioner to it must be clear, and the public duty sought to be 
enforced must be clear and specific. The writ is never granted in a 
doubtful case. High on Ex Legal Rem. 12; State v. Newark, 6 Vr. 
396; Seacucus v. Kreiswetter, 83 L. 229. 

_ The situation presented by the present case is that the Commis- 
sioner does not refuse to act, but as a fact has acted and has acted 
adversely to the status claimed by the relator as his right. Under 
such a situation mandamus, except in a case of a clear and palpable 
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violation of legal duty, or of'a palpable and unreasonable exercise of 
it, will not lie. 

In Newark v. Lewis Comr., 82 L. 281, this Court declared that it 
is “by no means clear that mandamus is the proper remedy in such a 
case, which it will be observed is not to compel a public officer to do 
something he has failed or refused to do, but to compel him to do ina 
different way what he has already done. Certiorari would seem to be 
the proper remedy.” That case was subsequently affirmed upon the 
opinion in 83 L. 802. 

We are inclined, therefore, to deny the writ. But since the ques- 
tion presented is one of public importance at the present juncture we 
are willing that an alternative writ of mandamus should go as the 
basis for a judgment record for the purpose of enabling the Court of 
- ans and Appeals to deal with the question during the approaching 

erm. 





IN Re LAMB. 
(N. J. Supreme Court, Dec. 26, 1918). 
Local Option Election— Ballots to Soldiere—Presumption of Knowledge of General Elec- 
tion— Newspaper Notice. 

In re application of Richard Lamb to contest validity of an 
election in Northampton township, Burlington county under Local 
Option Act. 

Before Justice Kalisch, sitting alone as per statute. 

Mr. Harry Heber for Petitioner. 

Mr. V. Claude Palmer for Respondent. 


KALISCH, J.: At the general election, held in November, 1918, 
the question, whether or not the sale of intoxicating liquor as a bever- 
age should be prohibited, was submitted to the voters of Northampton 
township to be voted on. 

From a written stipulation between counsel and from the testi- 
mony taken before me, I find the following facts: 

1. That at the time of the general election, on November 5, 1918, 
and for 60 days prior thereto, there were at least 200 qualified voters 
of the township of Northampton, in the county of Burlington, in the 
military service of the United States, and absent from the aforesaid 
township; and that, of this number, at least 80 of them were during 
such period of time in camps and military stations in the United 
States; that the total registered vote for the election held was 1,653 
out of which number there were 1185 votes cast; and of these votes 
576 were cast in favor of prohibiting the sale of intoxicating liquor 
as a beverage in said township, and 518 against such prohibition, leav- 
ing a majority in favor of prohibition of 57; that, of the 200 electors 
of the township in the military service, 12 of them voted, their ballots 
being transmitted by the Secretary of the State of New Jersey to the 
county board of canvassers of Burlington county, 4 of which ballots 
were cast in favor of and 3 against the prohibition of the sale of intoxi- 
cating liquor as a beverage in the township, which increased the 
majority vote in favor of prohibition from 57 to 58; that the clerk 
of the township did not mail to any of the qualified electors of the 
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township in the military service of the United States, at any time prior 
to the general election, a ballot for said election, or a copy of Chapter 
150 of the Laws of 1918, or printed or other directions for voting and 
transmitting a ballot or envelopes as required by said act, and did 
nothing to carry out its provisions ; that the said clerk, did not receive 
from the Secretary of the State of New Jersey, or any one else, the 
names and addresses of the qualified electors of the township in the 
military service of the United States; that the Secretary of War of 
the United States did not object to the forwarding by the Secretary 
of the State of New Jersey the names of the persons in the active mili- 
tary service of the United States, as set out in section 5 of Chapter 150 
of the Laws of 1918; that the Secretary of State sent agents to mili- 
tary camps in the United States to distribute ballots among qualified 
yoters in this State, and mailed ballots to commanding officers of such 
military stations or camps, to be distributed among qualified voters 
of this State there stationed. 

As this was not a special but general election, I think the irregu- 
larities in endeavoring to procure the soldier vote ought not to vitiate 
the result reached on the question submitted. The date on which a 
general election was to be held was a matter of common knowledge. 

It will be presumed that a voter, whether in the military service 
of the United States or not, had knowledge of the day when the gen- 
eral election was to take place. Under section 9 of the Act of 1918, 
the voter may vote an unofficial ballot in lieu of an official one, etc. 
It cannot, therefore, be fairly said that he was not afforded an oppor- 
tunity to vote, or that the election was unfair. Even if it must be 
assumed that the provisions of Chapter 150, relating to the method 
of obtaining the soldiers’ votes, were not complied with, and that the 
soldiers to whom ballots might have been sent would have voted on 
the question submitted, against prohibiting the sale of intoxicating 
liquor, etc., and thus have changed the result of the election, as 
declared, in the view I take of the law, it cannot affect the validity of 
ot such election, for the reasons already given. 

But the facts of this case involve a more fundamental question 
than the one referred to and disposed of. The question is a jurisdic- 
tional one. On this branch of the case | find the facts to be as follows: 
A petition was filed under Chapter 2 of the Laws of 1918, on June 12, 
1918, with the clerk of the township of Northampton, for an election 
to determine whether or not the sale of intoxicating liquors as a bev- 
erage in the township of Northampton in the county of Burlington 
shall be prohibited. The clerk thereupon fixed June 20, 1918, as the 
time for the hearing, and posted six notices on June 12th. The only 
publication of the notice was in the Mt. Holly News of June 18th, 
which was issued and circulated on that day, which was two days 
defore the day set for the hearing. In the case of Cooper, Prosecutor, 
vy. Township of Frelinghuysen, 105 Atl. , a case not yet officially 
reported, the Supreme Court, in an opinion by Mr. Justice Parker, 
im construing the section of the Act requiring advertisement in the 
newspapers, held as follows: “In the Frelinghuysen Case the adver- 
tisement was had, but not at least five days before the council meet- 
ing. On this point the language of the Act is a trifle obscure, but we 
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think the plain legislative intent was that there should be five days’ 
notice by advertising as well as by posting.” 

And the learned Justice, after discussing the nature of the pro- 
ceedings before the council upon the petition for the submission of 
the question to the votes of the electorate, says: “Hence it is 
obvious that the hearing is judicial or, at least, quasi judicial, and, 
according to a well-known rule, the statutory procedure should be 
strictly followed, especially as relates to the giving, to persons 
interested, proper notice and an opportunity to be heard.” 

The law, as laid down in the case referred to, is controlling here. 
The failure to give the statutory notice, in the newspaper, at least 
five days before the council meeting, deprived the council of jurisdic- 
tion to submit the question at the election held. For the reason given, 
the election on the question whether or not the sale of intoxicating 
liquor as a beverage should be prohibited in the township of North- 
ampton was invalid, and must be set aside. 





A pedestrian arriving at a street intersection which he desires and 
attempts to cross is held not necessarily guilty of contributory negli- 
gence because he does not look behind him for approaching automo- 
biles, in Cusick v. Miller, 102 Kan. 663, 171 Pac. 599, L. R. A. 1918D, 





1086. 





MISCELLANY 


NEW JERSEY TAX LAWS. 


“A Compilation of the Statutes 
Relating to the Assessment and 
Collection of Taxes,” in New Jer- 
sey, with cases and annotations, 
is a portion of the sub-title of the 
best work which has ever yet 
appeared in this State upon the 
subject of taxation. It has been 
prepared under the direction of 
the State Board of Taxes and 
Assessment by Mr. Theodore 
Backes and Mr. Godfrey W. 
Schroth, Jr. of the Mercer 
County Bar. 

The work is just out, although 
dated 1918 — probably so dated 
that no one might suppose it in- 
cluded any additional Acts by the 
1919 Legislature, should such be 
passed at the present session. It 
contains, with the Index, 29% 
pages and, we presume, is for 
gratuitous distribution among 
assessors, collectors, etc. It ought 
to be also in the hands of every 


lawyer, as after any section con- 
strued by the Courts the appro- 
priate cases, if any, are noted. 
The possession of this work will 
save officials and attorneys a vast 
amount of time, frequently, as, 
where sections are amended, the 
amended sections are directly 
substituted. 

The State expects every as- 
sessor and collector to obey the 
laws of assessment and taxation, 
but has hitherto failed to put into 
their hands as convenient and full 
a volume as this is. For this rea- 

son the expenditure necessary in 
getting out such a work is to be 
heartily commended. 





GOVERNOR’S APPOINTMENTS. 


Chancellor Edwin Robert 
Walker (Dem.), reappointed. 
Confirmation immediate. 

Court of Errors and Apeals— 
Senator Henry FE. Ackerson, Jr., 
Monmouth (Dem.), to succeed 
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Henry S. Terhune; also Ernest 
J. Heppenheimer (Dem. ), reap- 
pointed. 

First District Court Judge, Jer- 
sey City—Charles L. Carrick 
(Dem.), reappointed. 

New Jersey Bridge and Tunnel 
Commission — Richard T, Col- 
lings, of Collingswood, reap- 
pointed, and Theodore Boettger, 
Bergen county, to succeed Frank- 
lin Murphy. 

State Board of Charities and 
Corrections — Dwight W. Mor- 
row, Englewood, reappointed. 

State Board of Fisheries—Wal- 
ter Kudlich, West Hoboken, reap- 
pointed. 

Board of Public Utility Com- 
missioners — Harry L. Knight, 
Burlington, to succeed Ralph W. 
E. Donges, resigned, and Andrew 
Gaul, Jr., of Ridgefield. 

Civil Service Commission—Ex- 
Senator John D. Prince, of Ber- 
gen county, reappointed, 

State Commissioner of Reports 
—W. A. Sweeney (Rep.), of Red 
Bank, to succeed Benjamin B. 
Bobbitt. 

County Tax Commissioners— 
No changes except: Warren, Mar- 
vin A. Pierson, of Washington, 
who succeeds Arthur D. Taylor; 
Bergen, Willard T. Burdett, of 
Hackensack, who succeeds Her- 
bert I. Bailey, 

Public Library Commission— 
Rev. Dr. Edward T. Tomlinson, 
of Elizabeth, reappointed. 

First District Court of Eliza- 
beth—Assemblyman Charles L. 
Morgan, of Elizabeth, to succeed 
Abe J. David (on March 3\1st). 

Passaic Valley Sewerage Com- 
mission—W. A. Hopson, Pater- 
son. 

Board of Commerce and Navi- 
gation—W, Parker Runyon, of 
Perth Amboy. 


State Board of Education — 
Melvin A. Rice, Leonardo. 

State Board of Health — Dr. 
John O. McDonald, Trenton; Dr. 
Henry Spence, Jersey City. 

Police Judge of Orange — 
George W. Perry, of Orange, to 
succeed Edward W. Woodman. 

County Clerk of Burlington — 
Lawrence G. Mingin, of Medford, 
to succeed Harry L. Knight, ap- 
pointed to the Utilities Board. 

State Board of Conservation 
and Development — J. Kearney 
Rice, of New Brunswick. 

Commission on Old Age Pen- 
sions—Hon. Everitt Colby, of 
West Orange, reappointed. 

Palisades Interstate Park Com- 
mission—Myron W. Robinson, of 
Hackensack, to succeed Mornay 
Williams; J. DuPratt White, of 
Nyack, N. Y., reappointed. 

State Board of Shell Fisheries 
—Peter C. Cozier, of Newport, 
Cumberland county, and Frank 
R, Austin, of Tuckerton, Ocean 
county, reappointed. 

State Board of Fish and Game 
Commissioners — William B. 
Boulton, of Morristown, to suc- 
ceed William A. Faunce, and Wil- 
liam ‘Van Horn, of New Egypt, 
Ocean county, to succeed U. S. 
Grant, resigned. 





THE ASSEMBLY ORGANIZATION. 


The deadlock in the State 
House of Assembly was broken 
Feb. 10, by a lottery, after an 
existence of four weeks. The 30 
Republicans and 30 Democrats 
made a tie vote for Speaker 
through those weeks. The result 
of the drawing from a hat was 
that Arthur N. Pierson, Republi- 
can, of Union county, was de- 
clared candidate for Speaker and 
was unanimously elected. The 
Democrats then nominated Ed- 
ward J. Handley, of Essex county, 
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for clerk, as per agreement for di- 
vision in offices, and he was 
elected. 





NEW ESSEX SURROGATE. 


As Surrogate Stickel, of Essex 
county, was recently appointed a 
Common Pleas Judge, it became 
necessary for the Governor to 
appoint an ad interim Surrogate, 
and on Feb. 19th, he designated 
Mr. Howard Isherwood, a mem- 
ber of the Newark Bar. 

Mr. Isherwood was born Aug. 
10, 1887, in Valitie, Columbia 
county, New York, near Albany. 
He came to Newark with his 
parents when he was three years 
old. He was graduated from the 
old Newark High School, now 
Barringer. Later he was gradu- 
ated from New York University. 
Mr, Isherwood has been practic- 
ing law in the same office with 
Hon. Frank H. Sommer, Presi- 
dent of the Board of Education, 
and former Senator Everett 
Colby. 





HUDSON CO. BAR ASSOCIATION. 


The above named Association 
had a banquet at the Hotel Astor, 
New York, on February 1, which 
was attended by some 200 law- 
yers and Judges. Vice-Chancel- 
lor Merritt Lane was the guest 
of honor and spoke at length on 
the evils he thought would follow 
the Federal Prohibitory Amend- 
ment. In the course of his ad- 
dress he said: 

“Upon the Bar rests the duty of 
keeping a level head, of reconcil- 
ing differences, of leading the 
country to a solution of the prob- 
lems confronting it that will, 
while securing the material ad- 
vantage of man to the greatest 
extent, yet preserve to him that 
individual liberty of conscience 


and of action to which, under any 
system of law, he is of right en- 
titled.” 

Discussing his work on the 
Bench, Vice Chancellor Lane said 
that a Judge in equity is “not a 
moderator or a referee or a Judge 
at common law presiding at a 
jury trial,” but that his “equitable 
conscience” must be satisfied and 
that he conceived it as the duty of 
the Court to see that it is satis- 
fied “and that the right, as the 
Court sees it, shall prevail.” 

Other speakers were State 
Senator Harold B. Wells, of Bur- 
lington county; Patrick Francis 
Murphy, of New York, and James 
Kearney, editor of the Trenton 
“Daily Times.” Mr. Wells stated 
that the first thought of members 
of the Bar should be service to 
their fellowmen and that a reali- 
zation of this duty would bring 
success. Mr. Murphy asserted 
that both the Bench and Bar 
should make absolute justice 
their watchword. 

Mr. Kearney, who spent sey- 
eral months of 1918 in Europe as 
a representative of the Committee 
on Public Information, described 
the valor of American soldiers in 
the last days of the world war, 
paying them homage for their 
dauntless courage in the face of 
trying situations and gave them 
credit for saving Paris when the 
Germans made their final drive 


“toward the city. He declared it 


unfortunate that world events 
have moved so rapidly since the 
end of hostilities that much of this 
record of achievement has failed 
to reach the public. 

Seated at the guest table, in ad- 
dition to the toastmaster and 
speakers, were: Chancellor 
Walker and _ Vice-Chancellors 
Stevenson, Lewis, Foster and 
Griffin, Supreme Court Justices 
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Black, Kalisch, Parker, Trench- 
ard and Bergen, Judges of the 
Court of Errors and Appeals 
Gardner, Williams and Heppen- 
heimer, United States District 
Court Judge Haight, Circuit Court 
Judges Campbell, Speer and Cut- 
ler, and Secretary to the Presi- 
dent Tumulty. Letters of regret 
at their inability to be present 
were read from Chief Justice 
Gummere, Supreme Court Jus- 
tices Swayze and Minturn, and 
Judge of the Court of Errors 
White. 


WARRANT WITHOUT COMPLAINT. 


At the February Term of the 
Supreme Court a decision was 
rendered in the case of Schaefer 
y. Smith, Jr., Recorder. Suit for 
false imprisonment was brought 
in the Bergen Circuit and a jury 
returned a verdict of not guilty 
after the trial Judge had charged 
that no written complaint was 
necessary to justify the arrest of 
the plaintiff. 

Recorder Smith issued a war- 
rant under which Emily Schaefer 
was arrested and bound to keep 
the peace. In reversing the lower 
Court the Supreme Court said: 

“A magistrate who without a 
sworn complaint issues a warrant 
and causes the arrest of a citizen 
and binds him over to keep the 
peace, may be held liable for false 
imprisonment.” 








“BLACK TOM” VERDICT SUSTAINED. 


The Supreme Court at the 
February Term passed on the 
legality of the conviction of the 
Lehigh Valley Railroad in the 
Hudson Sessions on an _ indict- 
ment charging manslaughter. 
The indictment charged the kill- 
ing of James H. Doherty in the 
“Black Tom” explosion. The 
Railroad was fined $1,000. It was 


contended on appeal that an in- 
dictment for manslaughter will 
not lie against a corporation 
aggregate. The Supreme Court 
held otherwise. 





LEGAL HUMOR. 


Judge—“What is the prisoner 
charged with, officer?” 
Cop—“Assault and battery on 
his mother-in-law, your honor.” 
Judge—“Are you guilty or not 
guilty ?” 
Victim—“Guilty, your honor.” 
Judge—“T fine you $1.10.” 
Victim—“‘But why the extra 
ten cents, Judge?” 
Judge—“That’s the war tax on 
amusements.” — Trench and 
Camp. 


LEAGUE OF MUNICIPALITIES. 


At a recent meeting of the New 
Jersey State League of Municipal- 
ities, Mayor Leighton Calkins, of 
Plainfield, was chosen President. 
At a previous meeting a Com- 
mittee of Legal Advisers were 
provided for, and it consists of the 
following: Charles A. Reed, of 
Plainfield, chairman; Albert O. 
Miller, Jr., of Passaic; Charles E. 
Bird, of Trenton; Jerome T. Con- 
gieton, of Newark; Francis Scott, 
of Paterson, and Louis H. Miller, 
of Millville. This committee is to 
decide whether or not to carry to 
the United States Supreme Court 
the question as to whether the 
Public Utility Commission may 
change rates of utility companies 
notwithstanding franchise con- 
tracts. 








NEW STATE PAY SYSTEM. 


A new method as to receipts for 
bills against the State has been 
put into operation by State Comp- 
troller Bugbee. 

When a bill was to be paid un- 
der the old system a warrant for 
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the amount was mailed and this 
had to be signed and returned be- 
fore a check could be sent. This 
entailed unnecessary delay, as 
well as expense for postage and 
clerical work. Then, too, it was 
hardly a businesslike procedure to 
demand a receipt before the pay- 
ment of the bill. Under the new 
system the check carries its own 
warrant and the bill is receipted 
at the time it is paid. Comptroller 
Bugbee says that the new system 
will do away with the work of 
sending out some 84,000 warrants 
annually and will save approxi- 
mately $6,000 a year in postage 
and clerical expense, to say noth- 
ing of the advantage of prompter 
payments. 

The first check sent out from 
the Comptroller’s office under the 
new system was to Mrs. Emma 
M. Werts, widow of George T. 
Werts, one time governor of New 
Jersey, and the second to Mrs. 
Alphea Fitz Randolph Bedle, 
widow of former Governor Joseph 
D. Bedle. The checks, for $125 
each, represented the regular 
amount due monthly on their pen- 
sions as widows of ex-Governors. 





NEW JERSEY PEACE DELEGATES. 


Governor Edge, by request of 
the national League to Enforce 
Peace, has appointed a large num- 
ber of delegates to represent New 
Jersey at the Atlantic Congres of 
the league to be held in New York 
this month. These delegates, 
numbering approximately 500, in- 
clude representative citizens from 
every section of the State. Among 
them are various members of the 
Bench and Bar, including ex-Gov- 
ernor J. Franklin Fort, Justice 
Francis J. Swayze, Richard V. 
Lindabury, Ralph W. E. Donges, 
Thomas N. McCarter, George L. 


Ricord, Bayard Stockton, Judge 
John J. White, John R. Hardin, 
etc. 





When Hon. Marshall D. Ewell 
of the Chicago bar was a young 
man, he was appointed with two 
other attorneys as a committee to 
examine candidates for admission 
to the Michigan bar. The exami- 
nation was in open court before 
Judges Cooley, Campbell, Gram 
and Christiancy. The last ques- 
tion asked one of the candidates 
was: 

“Suppose a tenant for life 
should hold over after the expira- 
tion of his term, what would you 
do?” 

The candidate seemed puzzled. 
Judge Campbell kindly _ inter- 
vened, remarking that “the best 
thing to do would be to bury 
him.”—Central Law Journal. — 





OBITUARY. 


Ex-Junce Jonn W. Bocenr. 
_An Ex-Judge of the Court of 
Errors and Appeals, John W. 
Bogert, of Hohokus, Bergen 
county, died Feb. 13, of an illness 
of three weeks. 

Judge Bogert was born about 
1837, being 79 years of age at his 
death. He became a member of 
the State Assembly in 1874-75, 
and was a member of the Senate 
from 1886-89. He also had served 
two terms as Bergen County col- 
lector. In 1891 he was appointed 
by Governor Abbett as a member 
of the Court of Errors and Ap 
peals, serving until 1915. He 
owned a large farm on the Saddle 
River road in Hohokus, but left 
there about a year ago, when his 
wife died, to make his home with 
his daughter and son-in-law. He 
is also survived by three gran 
children of his deceased sof, 
Daniel Bogert. 








